
Order Form (01/2005)

United States District Court, Northern District of Illinois

Name of Assigned Judge
or Magistrate Judge

George W. Lindberg Sitting Judge if Other
than Assigned Judge

CASE NUMBER 12 C 1399 DATE 3/14/2012

CASE
TITLE

Trustees of the Glaziers, Architectural Metal & Glass Workers Local No. 27 Welfare &
Pension Funds vs. Trainor Glass Co.

DOCKET ENTRY TEXT

Status hearing held. Plaintiffs’ motion for temporary restraining order and emergency audit [9] is granted. 
Enter Temporary Restraining Order.  This order will expire on March 28, 2012 at 10:30 a.m.  The court notes
that plaintiffs have not filed a motion for preliminary injunction.  If they intend to seek a preliminary
injunction before the temporary restraining order expires, they should file a motion for preliminary injunction
by March 23, 2012.

O[ For further details see text below.] Docketing to mail notices.

STATEMENT

This case was brought under the Employee Retirement Security Act (“ERISA”).  Plaintiffs are the
Trustees of the Glaziers, Architectural Metal and Glass Workers Local Union No. 27 Fringe Benefit Funds. 
According to the amended complaint, defendant is an employer that entered into collective bargaining
agreements, under which it is required to make contributions to plaintiffs on behalf of certain of its
employees.

In their amended complaint, plaintiffs seek judgment for $2,931.72, which they allege to represent the
amount due relating to defendant’s warehouse workers (as determined by an audit with which defendant
voluntarily complied).  Plaintiffs also seek an audit relating to defendant’s field glazier employees.

On March 5, 2012, plaintiffs filed a motion for temporary restraining order (“TRO”) and emergency
audit.  Plaintiffs state that defendant abruptly and unexpected ceased operations on February 21, 2012, which
has prevented plaintiffs from performing an audit as to the remaining sixteen glazier employees.  Plaintiffs
state that defendant has not paid fringe benefits or filed any monthly reports since December 2011, and state
on information and belief that defendant has failed to pay the last two weeks of wages to its employees. 
Plaintiffs seek an order enjoining defendant and persons in concert with it from obtaining, requesting, or
otherwise procuring payment to defendant; and disbursing or disposing of any of those amounts held for
defendant.  Plaintiffs also seek to enjoin defendant from performing any work until its current contributions
are paid.  Finally, plaintiffs seek an order requiring defendant to submit its books and records for an
emergency audit for the period October 1, 2011 to the present.

Plaintiffs’ counsel served the notice of this motion on defendant’s registered agent, Thomas D.
Trainor, and has represented that he made multiple unsuccessful attempts to contact him by telephone. 

12C1399 Trustees of the Glaziers Architectural Metal & Glass Workers Local No. 27 Welfare & Pension Funds vs. Trainor Glass Co.Page 1 of  3

Case: 1:12-cv-01399 Document #: 12 Filed: 03/14/12 Page 1 of 3 PageID #:50



STATEMENT

Defendant has not appeared for hearing on the motion for TRO.  On March 14, 2012, the court conducted a
hearing on plaintiff’s motion for TRO.  

The standards for granting a TRO and a preliminary injunction are the same.  See Abbott Labs v.
Sandoz, Inc., No. 05 C 5373, 2006 WL 3718025, at *1 (N.D. Ill. Dec. 15, 2006).  In order to prevail on their
motion for a TRO, plaintiffs must show:  (1) some likelihood of success on the merits; and (2) that no
adequate remedy at law exists, and they will suffer irreparable harm if the TRO is denied.  See Abbott Labs.
v. Mead Johnson & Co., 971 F.2d 6, 11 (7th Cir. 1992).  If plaintiffs meet this burden, the court must then
balance the harm plaintiffs would suffer if the TRO is not issued against the harm to defendant if it is issued
improvidently  See Storck USA, L.P. v. Farley Candy Co., 14 F.3d 311, 314 (7th Cir. 1994).  The court also
considers the public interest, including the effect on non-parties.  See id.  Finally, the court weighs all of
these factors, using a sliding scale approach.  See Ty, Inc. v. Jones Group, 237 F.3d 891, 895 (7th Cir. 2001).

Likelihood of Success on the Merits
Plaintiffs must show that they have a “better than negligible chance of success on the merits” of at

least one claim, an “admittedly low requirement.”  See Girl Scouts of Manitou Council, Inc. v. Girl Scouts of
U.S.A., Inc., 549 F.3d 1079, 1096 (7th Cir. 2008) (internal quotation marks omitted).  Plaintiffs represent that
the field glaziers are covered by the applicable collective bargaining agreements, and that defendant has
previously made contributions for the field glaziers.  The court finds that plaintiffs have sufficiently shown a
likelihood of success on the merits.

Inadequate Remedy at Law and Irreparable Harm
Plaintiffs may meet their burden of showing that they do not have an adequate remedy at law and that

they will suffer irreparable harm by showing that any monetary relief they may obtain after trial on the merits
in this case would be “seriously deficient.”  See Roland Mach. Co. v. Dresser Indus., Inc., 749 F.2d 380, 386
(7th Cir. 1984).  Defendant has abruptly ceased doing business and, according to plaintiffs, has not paid its
employees their last two weeks of wages.  Under these circumstances, it appears highly likely that defendant
is insolvent.

In addition, plaintiffs state that they are required to tender benefits to defendant’s vested glazier
employees even if defendant has not made contributions.  Plaintiffs argue that defendant’s failure to make
contributions threatens the plaintiff Funds’ financial integrity.

The court finds that plaintiffs have shown that their remedy at law is inadequate and that they are
likely to be irreparably harmed if injunctive relief is not granted.

Balance of Harms
Having balanced the parties’ respective harms, the court finds that the balance of the harms favors

issuing the TRO.

Public Interest and Effect on Non-Parties
Plaintiffs state that the fund participants’ eligibility for health insurance provided by plaintiffs is tied

to ongoing contributions by employers based on the hours worked by the participants.  Therefore, when a
contributing employer fails to make contributions, the employees lose eligibility for health insurance benefits
to which they would otherwise be entitled.  The court finds that the effect on the employees weighs in favor
of issuing the TRO.

Conclusion
Having weighed all of the factors and applying a sliding scale approach, the court finds that a TRO is

warranted.  Plaintiffs’ motion is granted.  The TRO will expire on March 28, 2012 at 10:30 a.m.
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