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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

Oldcastle BuildingEnvelope, Inc.,  
                                                                          
                             Plaintiff, 
v. 
 
Jon Todd Staley,  
                                                                          
                            Defendant. 

§
§
§
§
§
§
§
§ 

 
 

 
Civ. No. 3-11-cv-2668-F 
 

 
ORDER GRANTING MOTION FOR EARLY DISCOVERY 

 BEFORE THE COURT is Plaintiff Oldcastle BuildingEnvelope, Inc.’s Motion for Early 

Discovery (Doc. No. 34), filed on January 9, 2012. Responses were filed on January 17, 2012 

(Doc. No. 37 and 38) and a Reply was filed on January 20, 2012 (Doc. No. 39). Oldcastle seeks 

access to the forensic copies of Defendant Jon Todd Staley’s personal computers currently in 

possession of the Court in order to conduct an independent forensic analysis. See Order Granting 

in Part and Denying in Part Plaintiff’s Emergency Motion for Expedited Discovery and to 

Preserve Evidence (Doc. No. 8). Mr. Staley objects to this request because it is “premature until 

facts and evidence are established by Plaintiff to entitle Plaintiff to an inappropriate invasion into 

Defendant’s and his family’s private affairs.” Resp. ¶ 4. 

 At a hearing on Oldcastle’s Motion for Protective Order on December 14, 2011, the 

Court urged the parties to follow the letter and the spirit of the “meet-and-confer” requirements 

of the Local Rules and to communicate with each other, not past each other. The parties were 

able to collaborate and submit a Joint Motion for Protective Order (Doc. No. 29) entered by the 

Court (Doc. No. 30). It is regrettable that a similar accord could not be reached on the instant 

motion. On January 23, 2012, the Court ordered that the parties file an amended certificate of 
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conference reflecting whether the pending motion remains opposed. To date, the parties have not 

amended there certificate of conference.  

 Nevertheless, the Court is of the opinion that Oldcastle has demonstrated good cause that 

it should be entitled to limited access to Mr. Staley’s personal computers. The Court also finds 

that Oldcastle’s proposed order along with the Protective Order already in place addresses any 

privacy concerns Mr. Staley has. Accordingly, IT IS ORDERED THAT 

Plaintiff shall identify a computer forensic services provider (“Forensic Services 

Provider”), who shall perform an analysis of the forensic image of Defendant’s computers 

delivered to the Court by Defendant.  The Forensic Services Provider shall create and take 

custody of a copy of the forensic image delivered to the Court by Defendant.  The Forensic 

Services Provider shall return the forensic image to the Court and maintain the copy at Forensic 

Services Provider’s offices.     

1. The Forensic Services Provider will be permitted to search, analyze, and 

otherwise make use of any and all data or information, including data fragments, log files and 

other artifacts that it deems forensically relevant to the issues in this case.  The Forensic Services 

Provider will examine the materials located by such searches in order to identify only 

documents, data, fragments, and artifacts that reasonably appear to be related to any data, 

documents, electronic media of any kind, reports, and information related to Oldcastle 

BuildingEnvelope, Inc., including documents or other communications containing the same.  The 

methodology of such searches shall be governed by this Order and the professional judgment of 

the Forensic Services Provider in searching for the relevant materials.  The Forensic Services 

Provider will use its professional judgment and best efforts to exclude information of a purely 

personal nature, including information relating to Defendant’s family members, from collection 
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or production to any party or its representatives.  The parties and their counsel shall not have the 

right to be present, and shall not be present, during such searches.   

2. Within three days of this Order, Defendant shall provide names of all attorneys 

to or from whom privileged communications may have been made.  The Forensic Services 

Provider will identify files and artifacts containing or reflecting communications to or from any 

such identified attorneys and, before providing any such files or artifacts to Plaintiff, shall 

provide them to Defendant’s counsel so that counsel may conduct a privilege review of this data. 

3. Within seven days of receiving the files and artifacts described in the preceding 

paragraph from the Forensic Services Provider, the Defendant shall produce to the Forensic 

Services Provider and the Plaintiff a privilege log which complies fully with the requirements of 

the Federal Rules of Civil Procedure and the Local Rules of the United States District Court for 

the Northern District of Texas, identifying those documents among the files and artifacts that the 

Defendant maintains are subject to claims of privilege.   

4. The Forensic Services Provider shall produce to counsel for Plaintiff and 

Defendant all presumptively relevant documents identified through its search as described above, 

to the extent not designated as privileged by the Defendant.   

5. The Defendant shall have an opportunity to designate any document produced 

from the electronic data sources as Confidential—Outside Attorney’s Eyes Only to the extent 

Defendant asserts a good faith argument that such document reflects the trade secret information 

of Defendant’s current employer.  Plaintiff’s counsel shall be required to maintain the 

confidentiality of any such document and not disclose it to Plaintiff or any third parties until and 

unless Plaintiff’s counsel successfully petitions the Court for permission to do so or receives 

permission from Defendant’s counsel.  
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6. Upon termination of this litigation and all appeals, the Forensic Services 

Provider shall erase and scrub any code, fragments, artifacts, or other data obtained from 

Defendant’s electronic data sources and certify to Defendant’s counsel that any code, fragments, 

artifacts, and/or other data have been irretrievably deleted therefrom, and delete and destroy all 

work materials associated with the Defendant’s data sources.     

IT IS FURTHER ORDERED THAT should the parties wish to amend this Order, they 

may submit an agreed motion without leave of court. 

IT IS SO ORDERED. 

SIGNED this 25th day of January, 2012. 

 

     _______________________ 
     Royal Furgeson 

Senior United States District Judge 
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